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2i2 YALE LAW JOURNAL 

The distinction may lie in the fact that most of the water company cases were 
suits on express contracts which contemplated the supply of water to the munici- 
pality itself, while the gas company cases and those water company cases, in which 
recoveries are generally allowed, are on contracts providing for individual service 
to citizens. The principal case materially extends the doctrine by allowing suit 
upon an implied contract. 

Torts — Inducing Breach of Lessor's Restrictive Agreement. — The defen- 
dant, with knowledge of the existence of a contract between the plaintiff and a 
third party in which the latter agreed to restrict the sale of a certain device leased 
to the plaintiff, induced the third party to sell him the restricted device. Held, 
that these facts constituted a cause of action. Putnam, J., dissenting. Gonzales v. 
Kentucky Derby Co. (1921) 197 App. Div. 277, 189 N. Y. Supp. 783. 

Inducing a breach of contract is a tort. Lumley v. Gye (1853, Q. B.) 2 El. & 
Bl. 216. By the weight of authority this doctrine applies to all kinds of contracts. 
Knickerbocker Ice Co. v. Gardiner Dairy Co. (1908) 107 Md. 556, 69 Atl. 405; 
16 L. R. A. (n. s.) 746, note. The modern tendency is to allow an action where 
one "maliciously" induces a party to a contract to break it, without regard to 
the means employed, "maliciously" meaning the intentional doing of a wrongful 
act without legal justification. Beekman v. Marsters (1907) 195 Mass. 205, 80 
N. E. 817; Cumberland Glass Mfg. Co. v. De Witt (1913) 120 Md. 381, 87 Atl. 
927; Lamb v. Cheney (1920) 227 N. Y. 418, 125 N. E. 817. But what constitutes 
legal justification has not been definitely decided. Competition does not justify 
interference. Beekman v. Marsters, supra. Nor is it sufficient that the defendant 
was seeking his own economic advancement. Read v. Friendly Society [1902] 2 
K. B. 88. Nor does the unenforceability of the contract under the statute of 
frauds justify interference. Cumberland Glass Mfg. Co. v. DeWitt, supra. The 
justification is seemingly governed by individual circumstances. See Glamorgan 
Coal Co. v. Miners' Federation [1905, H. L.] A. C. 239, 249. The instant case is 
an interesting development of the New York rule. In an early decision, the New 
York Court of Appeals held that no action would lie for inducing a breach of a 
contract of sale unless it was procured by fraud or other tortious means. Ashley 
v. Dixon (1872) 48 N. Y. 430. In a recent case in which the Court of Appeals 
allowed a recovery for a "malicious" interference with a contract of employment, 
the language used was broad enough to cover contracts in general, and in fact the 
Court cited cases as authorities which had allowed a recovery on contracts other 
than those of service. See Lamb v. Cheney, supra. The majority of the Court in 
the instant case interpreted this decision as standing for the broad proposition that 
a "malicious" interference with a contract of any sort was actionable, and felt 
safe in so doing since the lower courts of New York have repeatedly held that 
there is no distinction between contracts of service and other contracts in actions 
for procuring their breach. DeJong v. Behrman Co. (1911) 148 App. Div. 37, 
131 N. Y. Supp. 1083; Laskey Feature Play Co. v. Fox (1916, Sup. Ct.) 93 
Misc. 364, 157 N. Y. Supp. 106; Turner v. Fulcher (1917, Sup. Ct.) 165 N. Y. 
Supp. 282. The present decision is in accord with the modern tendency to allow 
a cause of action for an unjustified intentional interference with a contract of any 
kind. It is perhaps safe to say that the decision in Ashley v. Dixon, supra, would 
not be followed to-day by the Court of Appeals. 

Trial Practice — Disagreement of Jury — Coercion as Ground for New 
Tri ,l. — After an absence of two hours the jury in an action for personal injuries 
had reported agreement on liability but not on the amount of damages. They were 
dismissed until the next day. The presiding judge, being called away, appointed 
another judge to receive the verdict on the amount of damages. On being advised 
that the jury did not think they could agree, he told them that he had not been 



